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4) ^ Clalm(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 
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DETAILED ACTION 

The instant application having Application No. 10/578155 is presented for 
examination by the examiner. Claims 1, 3, 6, 7, 11, 13, and 14 have been amended. 
Claim 1 also has an amendment which is not correctly identified. The word "of in the 
last limitation was added but it is not underlined. Claims 15-20 have been added. 
Claim 13 has been correctly renamed to claim 13 because there were two claim 12s. 
Subsequently claim 14 has been renamed from 13 to reflect the problem stemming from 
having two claim 12s. 



Response to Amendment 
Drawings 

The newly submitted drawings are accepted. 

Claim Objections 

Claims 3, 12, and 19 are objected to because of the following informalities: 
As per claim 3, this claim does not further narrow the system of parent claim 1 by 
adding that the method is embodied in computer readable medium. There is no need to 
widen the scope of the method to encompass computer readable medium. Claim 6 
precisely covers this scope. 
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As per claim 12, the detector should be "the single-photon detector". Claim 19 is 
objected for the same reason as claim 12. 

Terminal Disclaimer 

The terminal disclaimer filed on 1/26/09 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of any 
patent granted on Application Number 10/589419 has been reviewed and is accepted. 
The terminal disclaimer has been recorded. As such, the previous Double Patenting 
rejection has been withdrawn. 



Claim Rejections - 35 USC § 101 

The current amended overcomes the previous 35 USC 101 rejection. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-11, 13-18, and 20 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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As per claim 1 , a maximum number of photon counts are defined. Then there is 
a citation of "the photon count at a maximum value". The latter citation would be 
construed as not referring back to the maximum number of photon counts, particularly 
because the photon count is singular. Claims 2-5, 15 are rejected for being dependent 

claims. 

As per claim 5, It is unclear whether the range of pulse widths refers back to the 
range of pulse widths of claim 4. In claim 4, the range is defined as RW1 . In claim 5, 
the range is defined as RW2<RW1 . There needs to be a way to differentiate the two 
ranges and how they are recited. Calling them both a range of pulse widths is not 
sufficient. 

As per claim 6, a second select range infers the existence of a first select range. 
However, only a first range is recited. Also, a maximum number of photon counts are 
defined. Then there is a citation of "the photon count at a maximum value". The latter 
citation would be construed as not referring back to the maximum number of photon 
counts, particularly because the photon count is singular. Claims 16 and 17 are rejected 
for being dependent claims. 

As per claim 7, the detector is undefined. Also the arrival time has an antecedent 
problem because T is defined as detector gate pulse arrival times. It is also not clear 
what exactly T is. Is it a range of detector gate pulse arrival times or detector gate pulse 
arrival times? Either way it is then referred to in singular form. The maximum number 
of photon counts is undefined. It appears to be missing "a first maximum". Claims 8-10 
and 18 are rejected for being dependent claims. 
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As per claim 8, the detector gate dither lacks antecedent basis. It appears to be 
referring to the first detector gate dither. 

As per claim 9, the detector gate dither which is terminated appears to be 
referring to the first detector gate dither which is already defined. 

As per claim 1 1 , the controller is undefined throughout the claim. Also the arrival 
time has an antecedent problem because T is defined as detector gate pulse arrival 
times. It is also not clear what exactly T is. Is it a range of detector gate pulse arrival 
times or detector gate pulse arrival times? Either way it is then referred to in singular 
form. The maximum number of photon counts is undefined. It appears to be missing "a 
first maximum". Claim 13 is rejected for being dependent claims. 

As per claim 14, the arrival time is undefined. An optimum arrival time is defined 
but it is unclear whether or not this is the antecedent basis. The optimal value is 
undefined and it is unclear what the intended antecedent basis is. A maximum number 
of photon counts are defined twice. It appears the two should be different. 

As per claim 16, the detector gate scan lacks antecedent basis is claim 6. There 
is no detector gate scan present now because the amendment removed it. 
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Response to Arguments 

Applicant's arguments, see pages 18-19, filed 1/26/09, with respect to the claims 
1-14 have been fully considered and are persuasive. The rejection of claims 1-14 has 
been withdrawn. Newly added claims 15-20 being dependent on the previous claims 
are found allowable over the prior art as well. 



Allowable Subject Matter 

Claims 1-11, 13-18, and 20 would be allowable if rewritten or amended to 
overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office 
action. 

Claims 3, 12, and 19 would be allowable if rewritten or amended to overcome the 
claim objections, set forth in this Office action. 



Conclusion 



Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL R. VAUGHAN whose telephone number is 
(571 )270-7316. The examiner can normally be reached on Monday - Thursday, 7:30am 
- 5:00pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on 571-272-3795. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. R. V./ 

Examiner, Art Unit 2431 
/Ayaz R. Sheikh/ 

Supervisory Patent Examiner, Art Unit 2431 



